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the general principle adopted by English private international
law. The principle is that the identity of the governing law
must depend upon the intention of tr\£ parties. If they have
expressed their intention in an ante-nuptial contract, such as a
marriage settlement, cadit quaestio. The contract governs their
proprietary rights not only in the chosen country, but also in
any other country where they may later establish their matri-
monial home.1
'It is universally admitted', said Lord Brampton, 'that where, upon
marriage, a marriage contract or settlement is made regulating the prop-
erty of the spouses, such contract or settlement shall have effect given
to its provisions wherever the spouses may afterwards be domiciled.'2
Thus in Anstruther v. Adair* it was held that a domiciled Scots-
man, who was entitled under a Scottish marriage settlement
to any property that his wife might obtain during coverture,
had an absolute claim to a sum of money falling due to the wife
in England, even though by English law he would have been
liable in equity to execute a settlement of the money.
The implicit intention of the parties is equally effective if, implicit
though not expressed, it may be inferred by the court from the m
circumstances. In other words, the court gives effect to a tacit in']
as well as to an express contract. An agreement by parties to ciPle
establish the family home in a country other than the husband's
present domicil may well connote an implicit agreement that
their mutual proprietary rights should be adjusted according
to the law of the new country.4 Thus, in De Nicoh v. Curttgr$
the House of Lords recognized the validity ot an implicit con-
tractual obligation as no less binding than that of an express
contract. It is no doubt true that a domicil cannot be acquired
by intention alone, but as Nelson remarked over seventy years
ago, to press this rule 'so far in application as to hold that pro-
prietary rights of this description must be determined by a law
1	Anstruther v.Adair^i*^, 2 My. &K. 513;Estev. $0^(1854), 18 Beav.
112; Duncan v. Cannan (1854), 18 Beav. 128, 142; In re Fitzgerald, [1904]
I Ch. 573; Montgomery v. Zarifi (i 919), L.J.P.C. 20; De Nicoh' v. Curlier, [1900]
A.C.2I.
2	De Nicols v. Curlier, supra, at p. 46.
3	(1834), 2 My. & K. 513; and see Inre Fitzgerald, [1904] i Ch. 573, $96.
4	Story, para. 199.
5	[1898] i Ch. 403; reversed, [1898] 2 Ch. 60; reversal reversed, [1900]
A.C. 21. The facts of the case are given at pp. 48-49, supra-, and see also p. 604,
infra. It should be noticed that the House of Lords used the implicit obligation in
the case before them to apply the law of the ante-nuptial domicil of the parties.

